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Legally Required Analyses: 

I. Noise 
• Noise Control Act of 1972 (42 USC 4901 – 4918) 
• 23 USC 109(i)/23 CFR 772 

II. Ecological 
• Endangered Species Act (16 USC 1531 – 1544)  
• Marine Mammal Protec�on Act (16 USC 1361 – 1423h) 
• Anadromous Fish Conserva�on Act (16 USC 757a – 757f) 
• Fish and Wildlife Coordina�on Act (16 USC 661 – 667d) 
• Migratory Bird Treaty Act (16 USC 703 – 712) 
• Magnuson-Stevens Fishery Conserva�on and Management Act (16 USC 1801 – 1891d) 
• Execu�ve Order 13751 (Safeguarding the Na�onal Against Invasive Species) 
• Bald and Golden Eagle Protec�on Act (16 USC 668 – 668d) 

III. Historical and Cultural Resources and Parklands 
• Na�onal Historic Preserva�on Act of 1966 (16 USC 470 et seq)  
• Archaeological Resources Protec�on Act (16 USC 470aa – 470mm) 
• Archaeological and Historic Preserva�on Act (16 USC 469 – 469c) 
• Na�ve American Graves Protec�on and Repatria�on Act (25 USC 3001 – 3013) 
• Sec�on 4(f) of the DOT Act (49 USC 303/23 USC 138) 
• Sec�on 6(f) of the Land and Water Conserva�on Fund Act 
• Execu�ve Order 11593 (Protec�on and Enhancement of the Cultural Environment) 

IV. Water Resources and Wetlands 
• Clean Water Act 

o Sec�on 401 (Cer�fica�on that discharges from project will comply with State water quality standards) 
o Sec�on 402 (Permit for discharge of wastewater or stormwater into waters of US) 
o Sec�on 403 (Permit for discharge into the ocean) 
o Sec�on 404 (Permit for discharge of dredged of fill material into waters of US) 

• Coastal Barrier Resources Act (16 USC 3501 – 3510) 
• Coastal Zone Management Act (16 USC 1451 – 1466) 
• Safe Drinking Water Act (42 USC 300j – 300j-26) 
• Rivers and Harbors Act (33 USC 403) 
• Wild and Scenic Rivers Act (16 USC 1271 – 1287)  
• Emergency Wetlands Resources Act (16 USC 3901 – 3921) 
• Flood Disaster Protec�on Act (42 USC 4001 – 4130) 
• Execu�ve Order 11990, Protec�on of Wetlands 
• Execu�ve Order 11988, Floodplain Management 

V. Hazardous Materials 
• Comprehensive Environmental Response, Compensa�on and Liability Act (42 USC 9601 – 9675) 
• Resource Conserva�on and Recovery Act (42 USC 6901 – 6992k)  

VI. Air Quality 
• Clean Air Act (42 USC 7401 – 7671q) 

VII. Social and Economic 
• Farmland Protec�on Policy Act (7 USC 4201 – 4209) 
• American Indian Religious Freedom Act (42 USC 1996) 
• Uniform Reloca�on and Real Property Assistance Act (42 USC 4601 – 4655) 
• Execu�ve Order 12898, Environmental Jus�ce 

 

Na�onwide or 
Regional Permit? 

(45 Days) 

Yes Permit No 

Individu
al Permit 

(120 
Days) 

Will Ac�on 
Affect 

Species? 

No 

No�fy FWS/NOAA 

Public No�ce 
(30 Day 

Comment 
Period) 

Public 
Interest 
Review/ 
Permit 

Evalua�on 

Permit 

   

 

 

 

30-Day Public 
Comment Period 

No�ce of Availability 
(NOA), Public Inspec�on, 
Circula�on to Agencies 

 

Significant 
Environmental 

Impact? 

No 

Finding of No Significant 
Impact (FONSI)  

Yes 

May Affect but not likely 
to Adversely Affect 

May Adversely 
Affect 

Informal 
Consulta�on with 

FWS/NOAA 

 

Prepare/Submit 
Biological 

Assessment 

Prepare/Submit 
Biological 

Assessment 

Formal Consulta�on with 
FWS/NOAA (90 days) 

Le�er of 
Concurrence 

FWS/NOAA Issue 
Biological Opinion 

(45 Days) 

Concur? 

Yes No 

Jeopardy 
Opinion? 

No 

“Incidental Take” Statement with 
reasonable and prudent measures 

Yes 
“Incidental Take” Statement with 

reasonable and prudent 
alterna�ves to project 

CWA 402/403 Na�onal Pollu�on 
Discharge Elimina�on System 

Develop Stormwater 
Pollu�on Preven�on Plan 

Submit a No�ce of Intent to 
relevant State/local/tribal authority 

Prepare and submit permit 
applica�on to relevant authority 

30-Day Public 
Comment Period 

Permit Issued 

Floodplain Development 
  

Project in 
Floodplain? 

No 

Yes Study Impacts 
and 

Alterna�ves 

Submit Permit 
Applica�on to 

State/local/tribal 
authority 

Public 
No�ce/Comment 

Analyze 
Floodplain 

Impacts 

Issue Permit 

  

  

Begin 
Scoping 

Prepare Dra� EIS (DEIS): 
Purpose/Need, 

Alterna�ves, Impacts, 
Studies, Preliminary Design 

 

Iden�fy federal, State, 
local, and tribal 

coopera�ng agencies 
and invite par�cipa�on 

File with EPA, Publish 
NOA, Circulate to Agencies 

45-Day Public 
Comment Period 

and Public Hearing 

Prepare Final EIS (FEIS): 
Respond to Comments, 

Addi�onal Studies, Preferred 
Alterna�ve, Mi�ga�on 

 

File with EPA, Publish 
NOA, Circulate to Agencies 

A�er 30 days, Issue 
Record of Decision (ROD) 

Migratory Birds/Eagles  

Survey/Study 

Impact 
Nests? 

Yes No 

Apply to FWS for 
Take Permit 

Marine Mammals 

Impact 
Marine 

Mammals? 

Survey/Study 

No Yes 

Apply to FWS/NOAA 
for Take Authoriza�on 

Public 
Comment 

(30-60 days) 

Coastal Zone Consistency 
Determina�on 

Ac�vity inside 
the coastal zone? 

Yes No 

Prepare and submit 
consistency cer�fica�on to 
relevant State/tribal agency 

Public no�ce and 
comment period 

Consistency 
Determina�on 

(6 months)? 

Concur 
Nonconcur 

Appeal to 
Secretary of 
Commerce 

Public No�ce 
and Comment 

Public No�ce of 
Decision 

Permit Issued 

Permit 
Issued 

 

 

Historical Property/ 
Sec�on 106 

Determine Area of Impact, 
iden�fy historic proper�es, 

evaluate for Na�onal 
Register eligibility, public 

and local gov consulta�on  

Consult Tribe/THPO if historic 
property on tribal land or 
involves tribal significance 

Submit to 
SHPO/THPO/Tribe 
for concurrence 

Concur? No – Resolve 
Objec�on 

Assess 
Adverse 
Effects 

Adverse 
Effects? 

No and SHPO/THPO Concur 
-> Process Complete 

Yes 

No�fy SHPO/THPO and 
Resolve Adverse Effects 
with Project S�pula�ons 

Execute MOA with ACHP 
SHPO, THPO and other 

consul�ng par�es 

4(f) for Historic Proper�es, 
Public Parks and Rec Areas, 

and Wildlife Refuges 

Use/ 
Construc�ve 

Use? 

Must Implement Reasonable and 
Prudent Avoidance Alterna�ve 

6(f) - Parkland acquired 
with funds from the LWCF  

Evaluate Avoidance 
Alterna�ves 

Iden�fy Comparable 
Replacement Property 

Obtain NPS Approval for Conversion 

Archaeological 
Resources 

On federal or 
Tribal land? No 

Yes 

Apply to Applicable Fed Land 
Managing Agency for Permit 

ARPA Permit Issued 

 
Sec�on 9 Bridge Permit 

Submit Applica�on 
to USCG 

USCG Publishes No�ce and 
Requests Public Comments 

(30 Days) 

USCG 
Naviga�on 

Determina�on 

Bridge Permit 
Issued 

Aeronau�cal Determina�on for 
projects near airports or involving 

structures/cranes over 200’ 

Submit Applica�on to FAA 

Public No�ce of an 
Aeronau�cal Study 

FAA 
Aeronau�cal 

Determina�on 

Permit Issued 

 
*Not all of these permits and approvals are required for all infrastructure projects.  Approvals necessary 
for a highway project, and the complexity of the analysis, are dependent on context and loca�on of 
the project. 

*Flowchart is just federal permits/approvals and does not include state and local permits/approvals.  
Addi�onally, the administra�on of some federal laws represented in this flowchart are delegated to 
state and/or local governments. 

*Projects processed as a categorical exclusion under NEPA may require addi�onal permit approvals. 

*Different approvals by federal agencies could require addi�onal analysis and approval under Na�onal 
Environmental Policy Act (NEPA) by the permi�ng agency. 

  


